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Introduction

Introduction to P. R. China Legal Systems

The Law Formulation of P. R. China

The development of the legal system of the People’s
Republic of China (PRC) has experienced a few phases
since its establishment in 1949. PRC originally adopted
the legal system of the Soviet Union. With the Sino-So-
viet conflict in the later 1950s and the Cultural Revolu-
tion in late 1960s, all legal work was suspected and the
legal system completely collapsed.

In 1978, with the start of the reforms by PRC’s prominent
leader Deng Xiaoping, the need for reconstructing a le-
gal system was emerging. In 1982, the National People’s
Congress (NPC) of PRC adopted a new constitution that
emphasized the rule of law. Since then, the reconstruc-
tion of China’s legal system was processed in a “try-and-
error” fashion. Typically, temporary or local regulations
would be introduced first. After a few years of practice
and experiment, the formal regulations and laws would
be established for the whole nation. This process of cre-
ating a legal infrastructure in piecemeal fashion has led
to many situations where the laws are missing, confus-
ing, or contradictory, and has led to judicial decisions
having more precedental value than in most civil law
jurisdiction. Chinese are working hard to fill the puzzles
piece by piece.

In formulate laws, the PRC has been influenced by a
number of sources including traditional Chinese views
on the role of law, the PRC’s socialist background and
practicing, the German-based law of the Republic of
China prior 1949 and on Taiwan now, and the English-
based common law used in Hong Kong. The law of the
United States has also been very influential particularly
in the areas of intellectual property, banking and securi-
ties. Foreign pressures sometimes also play a role during
the establishment of the laws in P. R. China. For example,
the copyright law of China has been modified and now
offers significant protections to foreign copyright own-
ers, which was resulted from many pressures from for-
eign countries especially the US. As a result, the current
legal scheme of the P. R. China seems to be a combina-
tion of traditional Chinese culture and the Soviet model,
mixed with the characteristics of the civil law family,
plus some US flavor.

Starting from 1990s, Chinese government has speed up

its legal reforms to satisfy the need of the rapid integra-
tion of China with the rest of the world. In addition to
the establishment of laws and regulations, modernizing
and professionalizing the nation’s lawyers, judges, and
prisons have also become the areas of focus. The roles
and responsibilities of each legal body have been further
clarified and enforced in practice.

The Legal Framework

In China, legal interpretations are commonly grouped
into three categories: legislative, administrative, and
judicial. The National People’s Congress (NPC) and its
Standing Committee, which is the highest authority in P.
R. China according to its constitution, pass the national
statutes, including the Constitution Law, criminal sub-
stantial and procedural laws, civil principles and proce-
dural laws, according to the Law of the People’s Repub-
lic of China on Legislation (2001).

The State Council is empowered to issue and execute
administrative regulations in accordance with national
laws. Government agencies, ministries and commis-
sions, which are under the State Council, are vested with
the power to issue orders, measures, and directives in
conformity with the State Council’s regulations. Local
congressional and government bodies enact local laws
and administrative measures. The People’s Congress of
National Autonomous Regions is empowered to enact
autonomous regulations for the region. However, all lo-
cal laws and regulations cannot be in conflict with na-
tional statutes.

The PRC judicial system includes the People’s Court and
the People’s Prosecution. In China, judicial decisions are
not considered official sources of law. The judgments of
the higher courts and the Supreme People’s Court are,
however, factually respected by the lower courts and
used as guidelines when the provision of law is in ob-
scurity.

The legal systems of the Hong Kong Special Administra-
tive Region (HKSAR) and the Macao Special Adminis-
trative Region (Macao SAR), however, are the exceptions
from the legal framework of the PRC. After the transfers
of sovereignty, Hong Kong and Macao continue to prac-
tice English Common Law and Portuguese legal systems
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respectively, with their courts of final appeal. In other
words, Hong Kong and Macao are outside of the legal
jurisdiction of the People’s Republic of China, except on
constitutional issues. The two Basic Laws of the HK-
SAR and Macao SAR are national laws, not local laws
as approved by the NPC of China. As such, no other
laws, ordinances, administrative regulations, and norma-
tive documents of the HK SAR and the Macao SAR shall
violate their Basic Laws.

Foreigners Doing Business With and
Within China

In the early days after the reforms and open-door policy
started in 1978, foreigners have been treated very special
in China. Over the years, P.R. China has established a
set of special laws and regulations to govern the behav-
ior of foreigners and foreign enterprises for their trade,
investment, and other business practices in China and
with Chinese entities. Some of the laws and regulations
set special favored conditions while other may post re-
strictions, on foreign individuals and enterprises. As of
today, though many special laws and regulations solely
designed for foreign entities have been phasing out grad-
ually, there are still quite many remaining. The laws es-
tablished recently have included foreign entities as part
of the framework without a separate document.

This book is designed for foreigners who are doing busi-
ness or interested to do business with or within China. It
is also a comprehensive reference for anyone interested
in China’s legal systems. We have carefully selected the
latest laws and regulations related to foreign entities do-
ing business within China as well as foreigners doing
business with Chinese entities. The categories of such
laws and regulation include:

* Corporate and Investment Laws and Regulations

* Contract Laws and Regulations

* Import, Export and Commerce Laws and Regulations
* Taxation Laws and Regulations

* Intellectual Property Laws and Regulations

» Labor Laws and Regulations

» Consumer Protection and Product Liability

* Other Related Laws and Regulations

The Chinese versions of the laws and regulations are the
original official documents and the English version of
the laws and regulations are based on the official govern-
ment translations of the documents.

We expect to see rapid changes and developments in the
PRC legal systems in the coming decades. We will keep
you updated timely.
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Foreign Trade

Foreign Trade Law of The People’s Republic of China

2004.04.06

Chapter I General Provisions
Article 1

This Law is formulated with a view to expanding the
opening to the outside world, developing foreign trade,
maintaining foreign trade order, protecting the legitimate
rights and interests of foreign trade dealers and promot-
ing the sound development of the socialist market econ-
omy.

Article 2

This Law applies to foreign trade and the protection of
trade-related aspects of intellectual property rights. For
the purposes of this Law, “foreign trade” refers to import
and export of goods and technologies and the interna-
tional trade in services.

Article 3

The authority responsible for foreign trade under the
State Council is in charge of the administration of the
foreign trade of the entire country pursuant to this Law.

Article 4

The State shall pursue a uniform foreign trade regime,
encourage the development of foreign trade and main-
tain fair and free foreign trade order.

Article 5

The people’s Republic of China shall, on the principle of
equality and mutual benefit, promote and develop trade
relations with other countries and regions, enter into or
participate in such regional economic trade agreements
as customs union agreement, free trade agreement and
participate in regional economic organizations.

Article 6

The People’s Republic of China shall, in accordance
with the international treaties and agreements to which
it is a contracting party or a participating party grant the

other contracting parties or participating parties, or on
the principle of reciprocity grant the other party most-fa-
vored-nation treatment or national treatment in the field
of foreign trade.

Article 7

In the event that any country or region applies prohibi-
tive, restrictive or other like measures on a discrimina-
tory basis against the People’s Republic of China in re-
spect of trade, the People’s Republic of China may, as the
case may be, take counter-measures against the country
or region in question.

Chapter II Foreign Trade Dealers
Article 8

For the purposes of this Law, “foreign trade dealers” re-
fers to legal persons, other organizations or individuals
that have fulfilled the industrial and commercial registra-
tion or other practicing procedures in accordance with
laws and engage in foreign trade dealings in compliance
with this Law and other relevant laws and administrative
regulations.

Article 9

Foreign trade dealers engaged in import and export of
goods or technologies shall register with the authority
responsible for foreign trade under the State Council or
its authorized bodies unless laws, regulations and the
authority responsible for foreign trade under the State
Council do not so require. The specific measures for reg-
istration shall be laid down by the authority responsible
for foreign trade under the State Council. Where foreign
trade dealers fail to register as required, the Customs au-
thority shall not process the procedures of declaration,
examination and release for the imported and exported
goods.

Article 10

The international trade in services shall be carried out
in compliance with the provisions of this Law and other
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relevant laws and administrative regulations. The units
engaged in foreign contract of construction project or
foreign labor cooperation shall be equipped with corre-
sponding eligibility or qualification. The specific mea-
sures therefore shall be laid down by the State Council.

Article 11

The State may implement state trading on certain goods.
The import and export of the goods subject to state trad-
ing shall be operated only by the authorized enterprises
unless the state allows the import and export of certain
quantities of the goods subject to state trading to be oper-
ated by the enterprises without authorization. The lists of
the goods subject to state trading and the authorized en-
terprises shall be determined, adjusted and made public
by the authority responsible for foreign trade under the
State Council in conjunction with other relevant authori-
ties under the State Council. In the event of importation
of the goods subject to state trading without authoriza-
tion in violation of paragraph 1 of this Article, the Cus-
toms shall not grant release.

Article 12

Foreign trade dealers may accept the authorization of
others and conduct foreign trade as an agent within its
scope of business.

Article 13

Foreign trade dealers shall, in accordance with the regu-
lations laid down by the authority responsible for foreign
trade under the State Council or other relevant authori-
ties under the State Council in accordance with law, sub-
mit the documents and materials relevant to their foreign
trade dealings to relevant authorities. The authorities
concerned shall keep business secrets confidential for
the providers thereof.

Chapter III Import and Export of
Goods and Technologies
Article 14

The State permit free import and export of goods and
technologies unless the laws or administrative regula-
tions provide otherwise.

Article 15

The authority responsible for foreign trade under the
State Council may, in accordance with the need to su-
pervise import and export, implement automatic import
and export licensing certain goods subject to free import
and export and make public the list thereof. Where the
consignee or the consigner of the imported or exported
goods subject to automatic licensing submits the auto-
matic licensing application before going through the
Customs declaration procedures, the authority responsi-
ble for foreign trade under the State Council or its autho-
rized authorities shall grant approval. In case of failure
to accomplish automatic licensing procedures, the Cus-
toms shall not grant release. In the case of importing or
exporting technologies subject to free import and export,
the contracts thereof shall be registered with the author-
ity responsible for foreign trade under the State Council
or its authorized authorities.

Article 16

The State may restrict or prohibit the import or export of
relevant goods and technologies for the following rea-
sons that:

(1) the import or export needs to be restricted or prohib-
ited in order to safeguard the state security, public inter-
ests or public morals,

(2) the import or export needs to be restricted or prohib-
ited in order to protect the human health or security, the
animals and plants life or health or the environment,

(3) the import or export needs to be restricted or prohib-
ited in order to implement the measures relating to the
importations and exportations of gold or silver,

(4) the export needs to be restricted or prohibited in the
case of domestic shortage in supply or the effective pro-
tection of exhaustible natural resources,

(5) the export needs to be restricted in the case of the lim-
ited market capacity of the importing country or region,
(6) the export needs to be restricted in the case of the
occurrence of serious confusion in the export operation
order,

(7) the import needs to be restricted in order to establish
or accelerate the establishment of a particular domestic
industry,

(8) the restriction on the import of agricultural, animal
husbandry or fishery products in any form is necessary,
(9) the import needs to be restricted in order to maintain
the State’s international financial status and the balance
of international payment,

(10) the import or export needs to be restricted or prohib-
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ited as laws and administrative regulations so provide,
(11) the import or export needs to be restricted or prohib-
ited as the international treaties or agreements to which
the state is a contracting party or a participating party so
require.

Article 17

The State may, in the case of the import or export of the
goods and technologies relating to fissionable and fis-
sionable materials or the materials form which they are
derived as well as the import or export relating to arms,
ammunition and implements for war, take any measures
as necessary to safeguard the state security. The State
may, in the time of war or for the protection of interna-
tional peace and security, take any measures as necessary
in respect of import or export of goods and technolo-
gies.

Article 18

The authority responsible for foreign trade under the
State Council in conjunction with other relevant authori-
ties under the State Council shall, in accordance with the
provisions of Articles 16 and 17 in this Law, establish,
adjust and publish the list of goods and technologies of
which the import or export is subject to restrictions or
prohibitions. The authority responsible for foreign trade
under the State Council independently or in conjunction
with other relevant authorities under the State Council
may, with the approval from the State Council, decide,
on a temporary basis, to impose restrictions or prohibi-
tions on the import or export of goods and technologies
not included in the list provided in the above paragraph
within the meaning of Article 16 and Article 17 in this
Law.

Article 19

Goods subject to import or export restriction shall be
subject to quota and/or licensing control; technologies
whose import or export is restricted shall be subject to li-
censing control. Import or export of any goods and tech-
nologies subject to quota and/or licensing control will be
effected only with the approval of the authorities respon-
sible for foreign trade under the State Council or the joint
approval of the foregoing authorities and other relevant
authorities under the State Council in compliance with
the provisions of the State Council. Certain imported
goods may be subject to tariff rate quota control.
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Article 20

Quotas and tariff rate quotas of the imported and exported
goods shall be distributed on the principles of transpar-
ency, equity, impartiality and efficiency by the authority
responsible for foreign trade under the State Council or
the relevant authorities under the State Council within
their respective responsibilities. Specific measures for
the distribution shall be laid down by the State Council.

Article 21

The state shall implement the commodity assessment
system in a uniform manner and in accordance with the
provisions of relevant laws and administrative regula-
tions carry out certification, inspection or quarantine in
respect of imported and exported commodities.

Article 22

The state shall implement origin management in respect
of the imported and exported goods. Specific measures
therefore shall be laid down by the State Council.

Article 23

Where the import or export of cultural relics, wildlife
animals, plants and the products thereof are prohibited
or restricted by other laws or administrative regulations,
the provisions of relevant laws and regulations shall be
observed.

Chapter IV International Trade in Ser-
vices

Article 24

In respect of international trade in services, the People’s
Republic of China shall, in accordance with the com-
mitments made in international treaties or agreements to
which the People’s Republic of China is a contracting
party or a participating party, grant the other contract-
ing parties or participating parties market access and na-
tional treatment.

Article 25

The authority responsible for foreign trade under the
State Council in conjunction with other relevant authori-
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of this Law and other laws and administrative regula-
tions, administer the international trade in services.

Article 26

The State may impose restrictions and prohibitions on
the international trade in services for the reasons that:

(1) restrictions or prohibitions are needed to safeguard
the state security, public interests or public morals,

(2) restrictions or prohibitions are needed to protect the
human health or security, the animals and plants life or
health or the environment,

(3) restrictions are needed to establish or accelerate the
establishment of a particular domestic service industry,
(4) restrictions are needed to maintain the balance of in-
ternational payment of the state,

(5) restrictions or prohibitions are needed as laws and
administrative regulations so provide,

(6) restrictions or prohibitions are needed as the interna-
tional treaties or agreements to which the state is a con-
tracting party or a participating party so require.

Article 27

The State may, in the case of military-related internation-
al trade in services, as well as the international trade in
services relating to fissionable and fissionable materials
or the materials form which they are derived, take any
measures as necessary to safeguard the state security.
The state may, in the time of war or for the protection
of international peace and security, take any measures as
necessary in respect of international trade in services.

Article 28

The authority responsible for foreign trade under the
State Council in conjunction with other relevant authori-
ties under the State Council shall, in accordance with the
provisions of Articles 26 and 27 in this Law and other
relevant laws and administrative regulations, determine,
adjust and publish the market access list of international
trade in services.

Chapter V Protection of Trade-Related
Aspects of Intellectual Property Rights

Article 29

The State shall, in accordance with laws and administra-
tive regulations relevant to intellectual property rights,
protect trade-related aspects of intellectual property
rights. Where the imported goods infringe intellectual
property rights and impair foreign trade order, the author-
ity responsible for foreign trade under the State Council
may take such measures as prohibiting the import of the
relevant goods from being produced or sold by the in-
fringe within a certain period.

Article 30

Where the intellectual property right owner is involved
in any one of such practices as preventing the licensee
form challenging the validity of the intellectual property
right in the licensing contract, conducting coercive pack-
age licensing or incorporating exclusive grantback con-
ditions in the licensing contract, which impairs the fair
competition order of foreign trade, the authority respon-
sible for foreign trade under the State Council may take
measures as necessary to eliminate such impairment.

Article 31

If other countries or regions do not grant the legal per-
sons, other organizations and individual from the Peo-
ple’s Republic of China national treatment in respect of
the protection of intellectual property rights, or cannot
provide adequate and effective protection of intellectual
property rights for the goods, technologies or services
from the People’s Republic of China, the authority re-
sponsible for foreign trade under the State Council may,
in accordance with the provisions of this Law and other
relevant laws and administrative regulations and the in-
ternational treaties or agreements to which the People’s
Republic of China is a contracting party or a participat-
ing party, take measures as necessary in respect of the
trade with the country or region in question.

Chapter VI Foreign Trade Order
Article 32

In foreign trade dealings, monopolistic behavior in vio-
lation of relevant provisions of anti-monopoly laws and
administrative regulations is not allowed. In foreign trade
dealings, any monopolistic behavior with the effect of
eliminating market fair competition shall be disposed of
in accordance with relevant provisions of anti-monopoly
laws and administrative regulations. Where any activi-
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ties in violation of laws set forth in the former paragraph
occur with the effect of impairing foreign trade order, the
authority responsible for foreign trade under the State
Council may take measures as necessary to eliminate the
impairment.

Article 33

In foreign trade activities, such unfair competition ac-
tivities as selling the products at unreasonable low pric-
es, colluding with each other in a tender, producing and
releasing false advertisements and conducting commer-
cial bribery and others like are not allowed. Any unfair
competitive practice conducted in the foreign trade ac-
tivities shall be disposed of in accordance with relevant
laws and administrative regulations against unfair com-
petition. Where any illegal activities as provided in the
previous paragraph occur with the effect of impairing
foreign trade order, the authority responsible for foreign
trade under the State Council may take such measures
as prohibiting the dealer from importing and exporting
relevant goods and technologies to eliminate the impair-
ment.

Article 34

The following practices are not allowed in foreign trade
activities:

(1) forgery, distortion of origin marks of the imported and
exported goods; forgery, distortion or trading of origin
certificates of imported or exported goods, import and
export licenses, certificates of import and export quota or
any other certificate for import and export;

(2) defrauding the State of the refunded tax on exports;
(3) smuggling;

(4) evading certification, inspection and quarantine in-
spection as provided by laws and administrative regula-
tions;

(5) other activities in violation of the provisions of laws
and administrative regulations.

Article 35

In foreign trade activities, foreign trade dealers shall act
in compliance with relevant provisions of foreign ex-
change administration of the state.

Article 36
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The authority responsible for foreign trade under the
State Council may give a notice to the public the activi-
ties in violation of this Law for impairing foreign trade
order.

Chapter VII Foreign Trade Investiga-
tion

Article 37

In order to maintain the foreign trade order, the author-
ity responsible for foreign trade under the State Council
may carry out investigations on the following matters in
accordance with laws and administrative regulations at
its disposal or in conjunction with other relevant admin-
istrations:

(1) the impact on the domestic industry as well as the
competitive strengths of import and export of goods, im-
port and export of technologies and international trade
in services;

(2) trade barriers of relevant countries or regions;

(3) matters needed to be investigated on in order to de-
termine whether such foreign trade remedies as anti-
dumping, countervailing or safeguard measures shall be
taken;

(4) activities that circumvent foreign trade remedies;

(5) matters in relation to state security in foreign trade;
(6) matters needed to be investigated on in order to en-
force the provisions of Articles 7, 29(2),30,31,32(3) and
33(3).

(7) Other matters which may have impact on foreign
trade order and need to be investigated on.

Article 38

The authority responsible for foreign trade shall give a
notice in case of initiating foreign trade investigations.
The investigation may take the form of questionnaires in
writing, hearings, on-the-spot investigations, entrusted
investigations and otherwise. The authority responsible
for foreign trade under the State Council shall, on the ba-
sis of the findings, submit investigation reports or make
determinations and give public notices.

Article 39

Relevant units and individuals shall provide the foreign
trade investigation with cooperation and assistance. The
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under the State Council as well as their staff members
shall have the obligation to keep the state secrets and
business secrets known to them confidential during for-
eign trade investigations.

Chapter VIII Foreign Trade Remedies
Article 40

The State may take appropriate foreign trade remedies
on the basis of the findings of foreign trade investiga-
tion.

Article 41

Where a product from other countries or regions is
dumped into the domestic market at a price less than its
normal value and under such conditions as to cause or
threaten to cause material injury to the established do-
mestic industries, or materially retards the establishment
of domestic industries, the State may take anti-dumping
measures to eliminate or mitigate such injury, threat of
injury or retardation.

Article 42

Where the export of a product from other countries or
regions to the market of a third country causes or threat-
ens to cause material injury to the established domestic
industries, or materially retards the establishment of do-
mestic industries, the authority responsible for foreign
trade under the State Council may, on the request of the
domestic industries, carry out consultations with the
government of that third country and require it to take
appropriate measures.

Article 43

Where an imported product has directly or indirectly ac-
cepts any specific subsidiary granted by the exporting
country or region and under such conditions as to cause
or threaten to cause material injury to the established do-
mestic industries, or materially retards the establishment
of related domestic industries, the State may take coun-
tervailing measures to eliminate or mitigate such injury
or threat of injury or retardation.

Article 44

Where a product is being imported in substantially in-

creased quantities and under such conditions as to cause
or threaten to cause serious injury to the domestic indus-
try that produces like or directly competitive products,
the State may take safeguard measures as necessary to
eliminate or mitigate such injury or threat of injury and
provide the industry concerned with necessary support.

Article 45

Where the increase of services provided to China by the
service suppliers from other countries or regions causes
or threatens to cause injury to the domestic industries that
provide like or directly competitive services, the State
may take remedies as necessary to eliminate or mitigate
such injury or threat of injury and provide such industry
with necessary support.

Article 46

Where the restriction imposed by a third country on the
import of a certain product causes the increase in quanti-
ties of such product imported into the domestic market
and under such conditions as to cause or threaten to cause
injury to the established domestic industry, or materially
retards the establishment of related domestic industries,
the state may take remedies as necessary to restrict the
import of the product concerned.

Article 47

Where any country or region that enters into or partici-
pate in the economic and trade treaties or agreements
with the People’s Republic of China deprives the Peo-
ple’s Republic of China of or impairs her interests un-
der such treaties or agreements, or hinders realization of
the object of such treaties or agreements, the People’s
Republic of China has the right to request the relevant
country or region to take appropriate remedies and has
the right to suspend or terminate its performance of rel-
evant obligations in compliance with relevant treaties
and agreements.

Article 48

The authority responsible for foreign trade under the
State Council shall carry out bilateral or multilateral for-
eign trade consultations, negotiations and settle disputes
in accordance with this Law and other relevant laws.

Article 49
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The authority responsible for foreign trade under the
State Council and the other relevant authorities under the
State Council shall establish the pre-warning and emer-
gency system for import and export of goods, import and
export of technologies and international trade in services
so as to cope with the unexpected and unusual situations
in foreign trade for the purpose of safeguarding the eco-
nomic security of the State.

Article 50

The State may take necessary anti-circumvention mea-
sures against the activities circumventing the foreign
trade remedies provided under this Law.

Chapter IX Foreign Trade Promotion
Article 51

The State formulates foreign trade expansion strategies,
establishes and improves the foreign trade promotion
mechanism.

Article 52

The State shall establish and improve financial institu-
tions for foreign trade and establish funds for foreign
trade development and risk as the development of for-
eign trade requires.

Article 53

The State may take such measures as import and export
credit, export credit insurance, export tax refund and
other foreign trade promotion measures for the purpose
of developing foreign trade.

Article 54

The State establishes the foreign trade public informa-
tion service system, providing foreign trade dealers and
the public with information services.

Article 55

The State shall take measures to encourage foreign trade
dealer to explore international market, and develop for-
eign trade by adopting various forms such as foreign
investment, foreign contract of construction project and
foreign labor cooperation.

Article 56

Foreign trade dealers may organize or participate in rel-
evant associations or chambers of commerce for import-
ers and exporters in accordance with the law.

Relevant associations or chambers of commerce shall
abide by relevant laws and regulations, provide in com-
pliance with their articles of association their members
with foreign trade related services in aspects of manufac-
turing, marketing, information and training, play a posi-
tive role in coordination and self-discipline, submit ap-
plications for relevant foreign trade remedies, safeguard
the interests of their members and the industry, report to
the relevant authorities the suggestions of their members
with respect to foreign trade promotion, and actively
promote foreign trade.

Article 57

The organization for the promotion of international trade
in China shall, in accordance with its articles of associa-
tion, engage in developing foreign trade relations, spon-
soring exhibitions, providing information and advisory
services and carry out other foreign trade promotion ac-
tivities.

Article 58

The State shall support and facilitate the foreign trade
carried out by small and medium-sized enterprises with
small or middle scale.

Article 59

The State shall support and promote the development of
foreign trade in national autonomous areas and economi-
cally under-developed areas.

Chapter X Legal Liabilities
Article 60

Anyone who imports or exports the goods subject to the
state trading without authorization in violation of Article
11 of this Law may be imposed on a fine of not more
than RMB 50,000 Yuan by the authority responsible for
foreign trade under the State Council or other authorities
under the State Council; if the circumstances are seri-
ous, the aforesaid authorities may refuse to accept the
application submitted by the trade dealer in violation of
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laws for carrying out imports or exports of the goods
subject to state trading within three years from the date
the administrative sanction decision takes effect or may
withdraw the granted authorization of import and export
of goods subject to state trading.

Article 61

Anyone who imports and exports the goods of which im-
port and export is prohibited, or imports and exports the
goods of which import and export is restricted without
authorization shall be disposed of and punished by the
Customs in accordance with relevant laws and admin-
istrative regulations; if the case constitutes a crime, he
shall be prosecuted for criminal liabilities in accordance
with the law.

Anyone who imports and exports the technologies of
which import and export is prohibited, or imports and
exports the technologies of which import and export is
restricted without authorization shall be disposed of and
punished in accordance with relevant laws and regula-
tions; Where no laws or regulations are available to apply
to such activities, the authority responsible for foreign
trade under the State Council shall order him to make a
rectification, confiscate the illegal proceeds and impose
a fine from one to five times the amount of the illegal
gains. If there are no illegal proceeds or the illegal pro-
ceeds are less than RMB 10,000 Yuan, a fine from RMB
10,000 Yuan to RMB 50,000 Yuan shall be imposed; if
the case constitutes a crime, he shall be prosecuted for
criminal liabilities in accordance with the law.

The authority responsible for foreign trade under the
State Council and other relevant authorities under the
State Council may, from the date when the administra-
tive sanction decision or criminal penalty judgment takes
effect as provided in paragraphs 1 and 2 of this Article,
refuse the applications for import and export quotas or
licenses submitted by the law-breaker, or prohibit the
law-breaker from engaging in the import and export of
relevant goods and technologies within a period from
one to three years.

Article 62

Anyone who engages in the international trade in ser-
vices subject to prohibition or engages in international
trade in services subject to restriction without authori-
zation shall be disposed of and punished in accordance

relevant laws and administrative regulations; Where no
laws or regulations are available to apply to such activi-
ties, the authority responsible for foreign trade under the
State Council shall order him to make a rectification,
confiscate the illegal gains and impose a fine from one
to five times the amount of the illegal proceeds. If there
are no illegal proceeds or the illegal proceeds are less
than RMB 10,000 Yuan, a fine from RMB 10,000 Yuan
to RMB 50,000 Yuan shall be imposed; if the case con-
stitutes a crime, he shall be prosecuted for criminal li-
abilities in accordance with the law.

The authority responsible for foreign trade under the
State Council may, from the date when the administra-
tive sanction decision or criminal penalty judgment takes
effect as provided in the previous paragraph of this Ar-
ticle, prohibit the law-breaker from engaging in relevant
international trade in services within a period from one
to three years.

Article 63

Anyone who acts in violation of the provision of Arti-
cle 34 of this Law shall be punished in accordance with
relevant laws and administrative regulations; if the case
constitutes a crime, he shall be prosecuted for criminal
liabilities in accordance with the law.

The authority responsible for foreign trade under the
State Council may, from the date when the administra-
tive sanction decision or criminal penalty judgment takes
effect as provided in the previous paragraph of this Ar-
ticle, prohibit the law-breaker from engaging in relevant
foreign trade activities within a period from one to three
years.

Article 64

Where a foreign trade dealer is prohibited from engag-
ing in the relevant foreign trade activities in accordance
with Articles 61-63, within the period of prohibition the
Customs authority shall not grant release to the relevant
imported or exported goods of that foreign trade dealer
in accordance with the decision made by the authority
responsible for foreign trade under the State Council,
and the foreign exchange administration or designated
foreign exchange banks shall not process the procedures
of selling and purchasing foreign exchange.

Article 65
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Any staff member serving in the authority responsible for
foreign trade in accordance with this Law who neglects
his duty, engages in malpractices for personal gains or
abuses his power, shall be prosecuted for criminal liabili-
ties if the case constitutes a crime, or shall be subject to
administrative sanctions if the case dose not constitute
a crime in accordance with the law. Any staff member
serving in the authority responsible for foreign trade in
accordance with this Law, who extorts property from
others with job convenience or illegally accepts others’
property and seeks advantages for them in return shall be
prosecuted for criminal liabilities if the case constitutes
a crime, or shall be subject to administrative sanctions if
the case does not constitute a crime in accordance with
the law.

Article 66

The parties in the foreign trade activities may apply for
an administrative reconsideration or bring an administra-
tive lawsuit before a people’s court in case of dissatisfac-
tion with a specific administrative act by the authority re-
sponsible for foreign trade administration in accordance
with this Law.

Chapter XI Supplementary Provisions
Article 67

Where other laws or administrative regulations provide
otherwise in respect of foreign trade administration of
military supplies, fissionable and fissionable materials or
the materials form which they are derived and import
and export administration of cultural products, the provi-
sions thereof shall be observed.

Article 68

The State applies flexible measures, provides preferen-
tial conditions and conveniences to the trade between
the towns on the frontier and those towns of neighboring
countries on frontier as well as trade among border resi-
dents. Specific measures therefore shall be laid down by
the State Council.

Article 69

This Law shall not apply to the separate customs territo-
ries of the People’s Republic of China.

Article 70

This Law shall come into force as of July 1, 2004.

Promulgated by The Standing committee of the National
People’s Congress on 2004-4-6
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China Business Series

Massive reforms in recent decades are transforming China, the vast and
ancient nation, to a modem nation and integrated with the world economic
systems. This China business series provides comprehensive and up-to-date
information of China’s economic, business, social and legal systems.

The book “China Business Laws and Regulations” is designed for foreigners
who are doing business or interested to do business with or within China. This
book is also a comprehensive reference for anyone interested in P. R. China
legal systems. We have carefully selected the laws and regulations to cover
all areas in conducting China related businesses. The categories of such laws
and regulation include:

. Corporate and Investment Laws and Regulations

. Contract Laws and Regulations

. Import, Export and Commerce Laws and Regulations

. Company and Personal Taxation Laws and Regulations
. Intellectual Property Laws and Regulations

. Labor Laws and Regulations

. Consumer Protection and Product Liability

. Other Related Laws and Regulations
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